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12, GROSS RECEIPTS,
The term "gross receipts" as used in this lease

is defined to be all money, cash, receipts, assets, prop-
erty. or other things of value, including, but not lim-
ited to, gross charges, sales, rentals, fees, and commis-
sions made or earned, and all gross sums received Or' earn-
ed by Lessee, his assignees, sublessees, licensees, permit-
ees. Or' concessionaires, whether collected or accrued. from
any business, use or occupation, or any combination there-
of. originating, transacted, or performed, in whole or in
part. on the premises, including but not limited to, rent-
al. the rendition or supplying of services, and the sale
of goods, wares, or merchandise; less sales and excise
taxes applicable thereto. reqUired to be collected by
Lessee. his assignees, sublessees, licensees. and permit-
ees in connection with the rendering or supplying of
services Or goods. wares. or merchandise.

There shall be no deduction from gross receipts
for any overhead or cost or expense of operation. such
as, but without limitation to, salaries, wages, cost of
goods, interest, debt amortization, discount, collection,
credit card and bad debt charges. insurance, and taxes,
except as specifically provided for herein.

Gross receipts shall include the amount of any
manufacturer's or importer's excise tax included in the
prices of any property or material sold, even though the
manufacturer or importer is also the retailer ,thereof,
and it is immaterial Whether the amount of such excise
tax is stated as a separate charge. Gross receipts, how-
ever, shall not include,Federal, State, Municipal or ot-
her taxes collected from the eonsumer (regardless of wheth-
er the amount thereof is stated to the consumer as a sepa-
rate charge) and paid periodically by Lessee to a goverB-
mental agency. accompanied by a tax return or statement,



_ e
but the amount of such taxes shall be shown on the books
and records elsewhere herein required to be maintained.

13. SQUARE FOOT AND HOLDING RENTALS.
Lessee shall pay to County an annual square foot

rental in twelve (12) equal monthly installments. Said
installments shall be due and payable in advance upon
the first day of each calendar month, starting with the
calendar month next succeeding the date of substantial
completion of the improvements required to be construct-
ed pursuant to Sections 5 and 6, or starting with the
calendar month next succeeding the commencement of use
by the public of any of the improvements required to be
constructed pursuant to Sections 5 and 6 or of any por-
tion of the premises herein demised.

For the purpose of commencing liability for said
square foot rental, the determination of Director shall
be final as to whether said improvements have been sub-
stantially completed or whether any of said improvements
or any portion of the premises are being used by the pub-
lie. No use by the public of any of said improvements or
of any adjOining portions of the parcel hereby demised
shall be made until completion of said improvements as
determined by Director.

It is understood and agreed that the date for com-
pletion of the construction required by Sections 5 and 6,

as said date is established in Section 6, is the comple-
tion date for all of the improvements enumerated in Sec-
tion 5. It is further understood and agreed that Lessee
may desire to complete the aforesaid improvements in stages
and to progressively commence public use of the various
portions of said improvements and adjoining portions of
the parcel herein demised as the same may be completed.
In the event of such a program of progressive completion
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and opening to public use) satisfactory to County, the annual
square foot rental for the portions completed and opened to
use shall commence accordingly and shall be equitably adjusted
in the proportions that the in~rovements and areas completed
and opened to the pUblic use bear to the whole improvement
and area. The decision of Db'ector as to said equitable
adjustment shall be final.

The aforesaid annual square foot rental for the vho Le
of the premises herein demised shall be one_·_.__do_·_l_1_~ and_· _

~eD cents ($1;1.10 ) per square foot of water
area and e•• 4elJ,ap IUd .05l85 cents ($a 1.05185

per square foot of land area, or the total of atxty·.tx
. . . .._ n1DetJ'""f!DlrOtDtG

thouUd six 1:NmSred 81xt7•..toU1".:Dollars/($ 66;664.98 ).
Prior to the start of square foot rental payments as

in this section above provided for) Lessee shall pay to County
each month in advance a "holding rental" consisting of one-
third of the contemplated total monthly installment of square
foot rental, starting on the t_eD__th day of __..,__~ _
1961. In the event of the start of proport.Lonat.e square foot
rentals under a program of progressive cOlnpletion) as in this
section above provided for, the "holdi.ng rental" shall be
abated for that portion of the completed improvements and
adjoining area thus made SUbject to square foot rental.

If Lessee fails to connnence construction of improve-
ments at the time agreed upon in Section 6) and continues
in such failure for ten (lO)days, said Ifholding rental If
shall increase to one-half of the said total monthly in-
stallment of square foot rental) payable monthly in ad-
vance starting aD the fLest day of the calendar month
next succeeding the tenth calendar day of said failure. The
determination as to whether Lessee has failed to commence
construction shall be made Director, and Director's
decision shall be final. If Lessee's said failure to com-
mence constructtoD continues for a period of thirty (30)
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calendar days, the full total monthly installment of square
foot rental shall be due and payable each month in advance
thereafter starting on the first day of the caleudar month
next succeeding the end of said thirty-day period.

14. PERCENTAGE RENTALS
The square foot rental agreed upon in Section 13 is a

minimum rental, payable in lawful money of the United States.
The money received as square foot rental for any calendar month
shall be applied to the payrnent of the percentage rental for
said calendar month as provided for in this Section 14.

Within fifteen (15) days after the close of each and every
calendar month of the term hereof, Lessee shall pay to County
a sum in like money, less the amount of the monthly installment
of annual square foot rental previously paid for said calen-
dar month under Section 13, and, during the first five years of
the term hereof, also less the credit for improvements herein-
after in this Section 14 provided for, equal to the total of
the following for said previous calendar lnonth:
(a) TWENTY Per Cent (20%) of gross receipts from the rental

of boat slips, anchorage tie-ups, or storage areas;
(b) ~iENTY-FIVE Per Cent (25%) of gross receipts from the

launching and retrieving of small boats;
(c) ~NTY-FIVE Per Cent (25%) of gross receipts from the

dry storage of boats;
(d) SIX Per Cent (6%) of gross receipts from sales of used,/

boats, ship ctandlery supplies, fishing tackle, paints,
varnishes, and similar cornmodities, and from commissions
from the sale of new boats;

(e) SIX Per Cent (6%) of gross receipts from boat haul-
out, repair, painting, aDd similar activities;

(f) TWENTY Per Cent (20%) of gross receipts from insurance
sales or boat sale brokerages;
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(g) TWO Cents ($0.02) per each gallon of gasoline sold;
(h) ONE AND ONE~HALF Cents ($0.015) per each gal. of

diesel fuel sold;
(i) THREE Cents ($0.03) per each gal. of mixed fuel sold;
(j) FIVE Per Cent (5%) of gross receipts from sale of

petroleum or fuel products other than those covered
by subparagraphs (g), (h), and (i) above;

(k) FIVE Per Cent (5%) of gross receipts from the sale
of food or food products and alcoholic or other
beverages served on the demised premises or prepared
on the premises and served off the premises;

(1) SIX Per Cent (6%) of gross receipts from the sale of
packaged liquor;

(m) TEN Per Cent (10%) Af gross receipts from the sale of
alcoholic or other beverages prepared and served on
the demised premises or prepared on the premises
and served off the premises when no food or food
products are prepared and served thereWith;

(n) FIFTEEN Per Cent (15%) of gross receipts from club
initiation fees and club dues;

(0) FIFTEEN Per Cent (15%) of gross receipts from the rental
of hotel rooms, guest rooms, meeting rooms, or other
similar space;

(p) TWENTY Per Cent (20%) of gross receipts from rentals
or other fees charged for use of trailer-cabana
sites, motels, boatels, and cabanas;

(q) TWENTY Per Cent (20%) of gross receipts from parking
fees;

(r) SIX Per Cent (6%) of gross receipts from the
operation of sports fishing boats;
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•(3) SIX Per Cent (6%) of gross receipts from miscellane~us
activities such as sportswear shops; beauty shops,
specialty foed shops)and gift chops;

(t) FIVE Per Cent (5%) of grosseeceipts from coin vending
machines;

(u) ~wENTY-FIVE Per Cent (25%) of gross receipts received
bf Lessee from the telephone company as compensation
for pay telephones located on ~he lea~ehold;

(v) T~ENTY Per Cent (20%) of gross receipts from any and all
serVice charges ~r laber Charges;

(w) TEN Per Cent (10%) of gross receipts from apartment rentals;
(x) FIVE Per Cent (5%) of gross receipts frQm all other

activities carried on on said premises.

During the first five (5) years Gf the term hereof, Lessee shall
be allewed a credit each calendar month up~n the payment ef the
percentage rental hereinbefore in this section 14 required, in
the amount of one-half of the total of SGid percentage rental
due hereunder for said calendar month in excess of the minimum
square foot rental installment previously paid f0r said calen-
dar month; the total of said monthly credits shall not exceed
the minimum required money expenditure for impr~vements speci-
fied and required to be constructed pursuant to section 5 hereof.

If the total of the percentages ~f gross receipts
agreed to be paid by Lessee for any calendar year
exceeds the sum of the Square Foot Rental, but is
less than the t~\talof monthly payments actually
made bJ the Lessee for said calendar year, Lessee
shall be allowed credit at the end of said calen-
dar year for the difference between the said total
of percentages agreed to be paid and said total of
payments actually made.
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Ir---any--ofthe items. servt.cee , goods-or-

facilities mentioned in subparagraphs (a)
through (x) of this paragraph be provided
by Lessee or its sublessees. assignees,
licensees; concessionaries or permittees.
without the 'usual charges therefor according
to the price list or schedule provided for
in Section l6} or if said usual charge be
not collected in full; the proper amount
thereof shall nevertheless be included in
the gross receipts reported by Lessee and
its sublessees. assignees. licensees; con-
cessionaires, and permittees, and the appli-
cable percentage thereof paid to County.

15. RENT RENEGOTIATION AND ARBITRATION.

The square foot and percentage rentals hereinbefOre pro-
vided for shall apply to and be in effect for the first five
(5) years of the term hereof. The square foot and percen-
tage rentals for the remainder of said term shall be deter-
mined by renegotiation and arbitration, as hereinafter pro-
vided; without limit as to amount; except that at all times
during the term of this lease the total rentals shall be in
such amount that the property hereby demised shall produce
at least its proportionate share of the revenue reqUired by
Government Code, Section 26360 and the revenue reqUired to
meet the obligations of County under that certain Revenue
Bond Resolution of the County Board of Supervisors referred
to in Section 46; and, notwithstanding the renegotiation
and arbitration provisions of this Section 15, the minimum
rental under this lease shall never be Iover than the product
of eJ.ttven _ !1B'bt-tctDtba cents ($0 ....::11=8 _

multiplied by the squ8~e teet of the leased land snd water area.



•The rentals for the remainder of said term shall be
readjusted as follows for each succeeding period of ten
(10) years;

Such rentals shall be readjusted by Lessee and
county, in accordance with the standards of and for fair
market value hereinafter set forth, at some time not more
than nine (9) months and not less than six (6) months before
the beginning of each such ten-year periodj in the event
Lessee and County cannot agree upon the readjustment of
rentals, the same shall be determined by a board of three
(3) real estate appraisers, one of whom shall be appointed
by County, one by Lessee, and the third by the two (2)
appraisers so appointed.

If the rentals have not been readjusted by mutual
agreement Within the three-month period above prescribed,
County Shall give to Lessee a written notice demanding sUb-

nating the person to act as real estate appraiser on behalf
of county. With:i.nfifteen (15) days frcm the service of
such notice LeSSE'e shall appoint its real estate appraiser
and notify County of such appointment. If either party
shall not have not~fied the other in writing of the appoint-
ment of its real estate appraiser, the Presiding JUdge of
the Superior Oourt of the State of California, in and for
the County of LOE Angeles, shall, upon request of either
party, appo.l.rrt the real estate appr-aa ser- for the party
so in default, If the two (2) real estate appraisers so
chosen shall be unable to agree upon the third real estate
appraiser within ten (10) days after the appointment of
the second real estate appraiser, the third real estate
appraiser shall be appointed by the Presiding Judge of said
Superior Court upon request of either party. Any vacancy
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•in the board of real estate appraisers shall be filled by the
party who or vhi.ch made the original appointment to the vacant
place. If not so filled within ten (10) days from commence-
ment of said vacancy, the vacant position shall be filled by
the said Presiding Judge upon request of eithel~ party.

The board of real estate appraisers shall, immediately
upon the appointment of its members) enter upon the discharge
of its duties and detennine the amount of readjusted rentals
and notify the parties thereof in viriting within sixty (60)

days after its appointment. P.ma jori ty of the real estate
appraisers who agree thereto may readjust such rentals, such
readjustment to be based upon a determination of the fair
market value of this lease, taking into consideration the
uses permitted thereunder and all of its terms, conditions,
and restrictions) franchise value) earning power, and all
of the factors and data relating to such value required or
proper to be considered in determining the fair market value
of leaseholdS under the Laws of eminent domain in the State
of California; also prOVided that at all times during the
term of this lease the total of such rentals shall be in
such amount that the property hereby demised shall produce
at least its proportionate share of the revenue required
by Government Code, Section 26360 and the revenue reqUired
to meet the obligations of County under that certain Revenue
Bond Resolution of the County Board of Supervisors referred
to in Section 46; and, notWithstanding the renegotiation and
arbitration provisions of this Section 15} the minimum. rental
under this lease shall never be lower than the product of

eleven and .~_'tha cents
($0. US ) multiplied by the square feet of the
leased land and water area. In the event said real estate
appraisers 1'ail to determine and give notice of the amounts
of read justed rentals within s5.xty (60) days, a nev board
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of real estate appraisers shall be appointed in the manner
hereinbefore prescribed.

If for any reason said readjusted rentals shall not
be finally determined until after the beginning of any
period for which the same must be readjusted, Lessee shall
continue to pay rentals at the former rate as a credit
against the amount of the readjusted rentals when finally
determined, prOVided, however, that the amounts fixed as
the readjusted rentals shall accrue from the beginning of
said period and proper adjustment shall be made for pay-
ments made by Lessee at the former rates during said interim.
The costs and expenses of each of the two (2) real estate
appraisers appointed by the parties shall be borne by the
party so appointing. Costs and expenses of the third real
estate appraiser shall be equally divided between the
parties.

16. CONTROLLED PRICES.
Lessee shall at all times maintain a complete list

or schedule of the prices charged for all goods or services,
or combinations thereof, supplied to the public on or from
the premises hereby demised, whether the same are supplied
by Lessee or by its sublessees, assignees, concessionaires,
permittees, or licensees.

Said prices shall be fair and reasonable, based upon
the following two (2) considerations:

First, that the property herein demised 1s intended
to serve a public use and to provide needed facilities to
the public at fair and reasonable cost; second, that Lessee
is entitled to a fair and reasonable return upon his invest-
ment pursuant to this lease.

In the event that Director notifies Lessee that
any of said prices are not fair and reasonable, Lessee
shall have the right to confer with Director and to justify
said prices. If, after reasonable conference and consulta-
tion, Director shall determine that any of said prices are



not fair and reasonable, the same shall be modified by
Lessee or its sublessees, assignees, concessionaires, per-
mittees, or licensees, as directed.

17. MONTH TO MONTH TENANCY.
If Lessee holds over after the expiration of this

lease for any cause, such holding over shall be deemed to
be a tenancy from month to month only, at the same rental
per month and upon the same terms, conditions, restric-
tions, and provisions as herein contained.

Such holding over shall include any time employed
by Lessee to remove machines, appliances, and other equip-
ment during the thirty day period hereinafter provided
for such removal.

18. DISPOSITION OF INSTALLATIONS OR
IMPROVEMENTS.

Title to all structures, buildings, or improve-
ments constructed by Lessee upon the demised premises, and
all alterations, additions, or betterments thereto, shall
remain in Lessee until termination of this lease; and upon
such termination, whether by expiration of the term hereof,
cancellation for good cause, forfeiture, or otherWise,
title to said structures, bUildings, improvements, and all
alterations, additions, or bettennents thereto, and all
improvements made to or upon said premises, shall, at the
option of County, vest in county without compensation
therefor to Lessee, and said structures, buildings, and
improvements shall remain upon and be surrendered with
the premises as part thereof.

However, County may require Lessee, prior to the
expiration of the term of this lease, or any sooner ter-
mination of this lease, to remove, at the sole cost and
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e .-expense of Lessee, all works, structures, and improve-
ments of any kind whatsoever placed or maintained on said
premises, whether below, on, or above the ground by
Lessee or others, including, but not lL,ited to, wharves,
piers, docks, slips, bulkheads, seawalls, piling, channels,
concrete foundations, structures, and buildings; and
Lessee shall, upon the expiration of the term of this
lease or upon any sooner termination of this lease, imme-
diately restore, and quit, and peacefully surrender posses-
sion of, said premises to county in at least as good and
usable a condition, acceptable to the Director, as the
same were in at the time of first occupation thereof by
Lessee or others, ordinary wear and tear excepted, and
shall, in any event, leave the surface of the ground in a
level, graded condition, With no excavations, holes,
hollows, hills, or humps. Should Lessee fail to so remove
said structures, bUildings, and improvements and restore
said premises, County may sell, remove, or demolish the
same, in event of which sale, removal, or demolition
Lessee shall reimburse County for any cost or expense
thereof in excess of any consideration received by County
as a result of such sale, removal, or demolition.

Prior to such termination Lessee shall remove at
its cost and expense such machinery, appliances, or fix-
tures as are not firmly affixed to said structures, build-
ings, and improvements; should Lessee fail to so remove
said appliances or fixtures prior to such termination,
Lessee shall lose all right, title and interest in and
thereto, and County may elect to keep the same upon the
premises or to sell, remove, or demolish the same, in
event of which sale, removal, or demolition Lessee shall
reimburse County for any cost or expense thereof in excess
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of any consideration received by County as a result of
said sale, removal or demolition.

Title to all utility lines. switchboards. trans-
former vaults. and all other service facilities construc-
ted or installed by Lessee upon the demised premises shall
vest in County upon construction or installation.

19. PLACE OF PAYMENT AND FILING.
All rentals shall be paid to and all statements and

reports herein required shall be filed with Department.
CheckS, drafts, and money orders shall be made payable to
the county of LoS Angeles.

20. SERVICE OF WRITTEN NOTICE OR PROCESS.
If Lessee is not a resident of the State of Cali-

fornla, or is an association or partnership without a
member or partner resident of said State. or is a foreign
corporation, Lessee shall file with Department a designa-
tion of a natural person residing in the County of Los
Angeles, State of Oalifornia, giving his name, residence,
and business address. as the agent of Lessee for the
service of written notice or for service of process in
any court action between Lessee and County, arising out
of or based upon this lease, and the delivery to such
agent of written notice or a copy of any process in any
such action shall constitute valid service upon Lessee.

If for any reason service of such written notice
or of such process upon such agent is not possible, then
Lessee may be personally served with such written notice
or process outside of the State of California and such
service shall constitute valid service upon Lessee; and
it is further expressly agreed that Lessee is amenable to
such process-and submits to the jurisdiction of the
court so acqUired. and waives any and all objection and
protest thereto.
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Written notice shall be deemed sufficient if said
notice is deposited in the United states mail, postage
prepaid, addressed to Lessee at the premises above des-
cribed or to such other address that Lessee may in wri-
ting file with Director; provided, however, that nothing
herein contained shall preclude or render inoperative
service of such notice upon the Lessee in the manner pre-
scribed by law.

21. DEFAULT.
This lease is made upon the condition that if the

rents or other sums which Lessee herein agrees to pay,
or any part thereof, shall be unpaid on the date on which
the same shall become due, or if other default be made in
any of the terms, agreements, conditions, or covenants
herein contained on the part of Lessee, or should Lessee
abandon or cease to use the premises for a period of
thirty (30) days at anyone time, except when prevented
by fire .•earthquake, strikes .•or other calamity beyond its
control, then and in such event, at the option of County
as evidenced by resolution of Board, this lease shall be
forfeited, and County may exercise all rights of entry
and re-entry upon the demised premises and may operate
for its own and sole benefit aaid premises and all im-
provements thereon.

Lessee shall not be considered in default as to
any provision of this lease when such default is the
result of, or pursuant to, any process, order, or decree
of any court or regulatory body of competent jurisdiction.

No default shall be declared by County, as to any
breach which may be cured or obViated by Lessee, until
the expiration of thirty (30) days after written notice
by County to Lessee of such default, during which thirty
(30) day period Lessee shall have the right to cure or
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obviate said default; provided, that only ten (10) days
written notice and time to cure shall be required and
allowed in the case of failure to pay rent or other sums
herein provided to be paid by Lessee.

22. SUBLEASE, ASSIGNMENTS AND SUCCESSORS.
At least thirty (30) days written notice of inten-

tion to sublet portions of the demised premises to others
shall be given to Director. During said thirty day period,
Director shall approve or disapprove said proposed sub-
lease. In the event of disapproval, said proposed sublease
shall not be made. The gross receipts of any sublessee
under any such sublease shall be included within the
definition of "Gross Receipts" as set forth in Section 12.

Any and all sublessees shall be subject to and bound by
each and all of the terms and conditions of this lease
and in particular those pertaining to control of prices
pursuant to Section 16. The term 11 sublease" as used in
this paragraph shall include any license, permit, conces-
sion, assignment or transfer of any interest in or to said
property by Lessee, and the term "sub.l esaee " shall include
any licensee, permittee, concessionaire, assignee or
transferee of or from Lessee.

Lessee may, with the consent of County, give,
assign, transfer, mortgage, hypothecate, grant control
of, or encumber Lessee1s interest under this lease and the
leasehold estate so created, to a bona fide lender on the
security of the leasehold estate, and Lessee may execute
any and all instruments in connection therewith necessary
and proper to complete such loan and perfect the security
therefor to be given such lender. Any such bona fide len-
del' shall have the right at any time during the term of
the loan and while this lease is in full force and effect:
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•To do any act or thing required of'Lef:;sec
in order to prevent a forfeiture of Lessee's
rights hereunder and all such acts or things
so done shall be as effective to prevent a
forfeiture of Lessee's rights hereunder as
if done by Lessee.

(b) To realize on the security of the leasehold
estate and to acquire and succeed to the
interest of Lessee hereunder by foreclosure
or by a deed or assignment in lieu of fore-
closure and thereafter at such lender's option
to convey, assign, or sublease the interest
or title to said leasehold estate to any
other person subject to all the terms, con-
ditions, and covenants of this lease. Two
(2) copies of any and all security devices or
instruments shall be filed with Director
prior to the effective date thereof, and
Lessee shall give Director prior written notice
of any changes or amendments thereto.

Except as in this Section 22 specifically herein-
before provided, L.ssee shall not, either directly or
indirectly give, assign. hypothecate. encumber, transfer,
or grant control of this lease or any interest, right. or
privilege therein, or sublet the whole or any portion of
the demised premises or license the use of same in whole
or in part. Neither this lease nor any interest therein
shall be assignable or transferable in proceedings in
attachment, garnishment, or execution against Lessee, or
in voluntary or involuntary proceedings in bankruptcy or
insolvency or receivership taken by or against Lessee or
by any process of law, and possession of the whole or any
part of the demised premises shall not be divested from
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Lessee i~UCh proceedings or by any~rocess of lawJ

without written consent of County. Any breach of the
provisions of this paragraph shall give County the right
to terminate this lease immediately.

County agrees that it will not terminate said
lease because of any default or breach thereunder on the
part of Lessee if the holder of a trust deedJ within
thirty (30) days after service of written notice on said
holder by the County of its intention to terminate this
lease for such default or breachJ shall (1) cure such
default or breach if the same can be cured by the payment
or expenditure of money provided to be paid under the
terms of this leaseJ or if such default or breach is not
so curable, if said holder shall within said thirty-day
period commence and thereafter diligently pursue to com-
pletion proceedings for foreclosure and sale under and
pursuant to the trust deedJ and (2) shall keep and per-
form all of the covenants and conditions of this Lease pro-
Vided herein to be kept and performed by Lessee until such
time as said leasehold Shall be sold upon foreclosure
pursuant to said trust deed or shall be released or re-
conveyed thereunder; provided, howeverJ that if the holder
of a trust deed shall fail or refuse to comply with any and
all of the conditions of this paragraph, then and thereupon
County shall be released from the covenant of forbearance
herein contained; and any notice provided for in this para-
graph shall be served in the same manner as provided in
Section 20 of this leasGJ and shall be delivered or directed
to said holder at its address as last shown on the records
of County.

KJ.ch and all of the provisions, agreementsJ termsJ

covenants, and conditions herein contained to be performedJ
fulfilledJ observed and kept shall be binding upon the
heirs) executors, administrators) successorsJ and assigns
of the respective parties hereto, and all rights: privi-
leges and benefits arising under this lease and in favor
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e eof either party shall be available in favor of the heirs,
executors, administrators, successors, and assigns thereof
respectively; provided, that no assignment or subletting
by or through Lessee in Violation of the provisions of
this lease shall vest any rights in any such assignment
Or sublease.

23. LIENS,
At least ten (10) days pr~or to commencement of

construction, Lessee shall furnish County With written
notice of intention to commence construction so that County
may post upon premises hereby demised a notice of non-
responsibility.

24. WAIVER OF CONDITIONS OR COVENANTS.
Any waiver by County of any breach of anyone or

more of the covenants, conditions, terms, and agreements
of this lease shall not be construed to be a waiver of
any SUbsequent or other breach of the same or of any
other covenant, condition, term or agreement of this
lease, nor shall failure on the part of County to require or
exact full and complete compliance with any of the
covenants, conditions, terms, or agreement of this lease
be construed as in any manner changing the terms hereof
or estopping County from enforcing the full provisions
hereof, nor shall the terms of this lease be changed or
altered in any manner whatsoever other than by wrltten
agreement of county and Lessee. No delay, failure,
or omission of County to re-enter the demised premises
or to exercise any right, power, privilege, or option,
arising from any default, nor any subsequent acceptance
of rent then or thereafter accrued shall impair any
such right, power, privilege or option or be
construed as a waiver of or acquiescence in such default
or as a relinquishment of any right. No notice to Lessee
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shall be4teqUired to restore or rev! time as of the
essence after the waiver by Oounty of any default, No
option, right, power, remedy, or privilege of County shall
be construed as being exhausted by the exercise thereof in
one or more instances.

The rights, powers, optlons, and remedies given
Oounty by this agreement shall be cumulatlve.

25. PROPERTY INSURANCE,
Throughout the term of this lease and during Lessee's

occupancy of the demlsed premises, Lessee, at its own
cost and expense, shall insure against loss of or damage
to all buildings, structures, equipment and improvements
thereon, resulb.ng from fire, lighting, vandalism,
malicious mischief, and those risks ordinarily defined in
"ext-ended coverage. II

Such insurance shall be in an amount equal to 90% of
the full replacement value of said bUildings, structures,
equipment, and improvements, and shall be placed and
maintained with such insurance company or companies and
in such form as shall be satisfactory to County.

All such insurance policles. along with their
endorsements, shall name County as an insured; upon the
Occurrence of any loss the proceeds of such insurance shall
be held by Oounty in trust for the named inSureds as their
interests appear. In the event of such loss Lessee shall
be obligated to rebuild or replace the destroyed or
damaged buildings, structures, equipment, and improvements
to the full satisfaction of County. Said obligation to
rebuild or replace is not dependent upon the existence of
inSurance. County shall reimburse Lessee for said
rebuilding or replacement out of and to the full extent of
the proceeds of said insurance as payments are required for
said purposes. Any surplus or proceeds after said
rebuilding or replacement shall be distributed to the
named insureds as their interests appear.
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Duplicate policy or policies evidencing such insurance
coverage, in such form as shall be acceptable to County, shall
be filed with Director prior to the commencement of construc-
tion of such improvements, and such policy or policies shall
provide that such insurance coverage will not be cancelled or
reduced without at least thirty (30) days prior written notice
to Director. At least thirty (30) days prior to the expira-
tion of any such policy, a certificate showing that such
insurance coverage has been renewed shall be filed with Direc-
tor.

26. INDEMNITY CLAUSE AND CASUALTY INSURANCE.

Lessee shall at all times relieve, indemnify, protect
and save harmless County and its Boards, officers, agents, and
employees from any and all claims and liability, including
expenses incurred in defending against the same, for the death
of or injury to persons or damage to property, inclUding pro-
perty owned or controlled by or in the possession of County,
or any of its officers, agents, or employees, that may in
whole or in part arise from or be causedby (a) the operation,
maintenance, use, or occupation of the herein demised premises
by Lessee, (b) the acts, omissions, or negligence of Lessee,
its agents, officers, employees, or permittees, or (c) the
failure of Lessee to observe or abide by any of the terms
and conditions of this lease or any applicable law, ordinance,
rule, or regulation; the obligation of Lessee to so relieve,
indemnify, protect and save harmless County, and each of its
Boards, officers, and employees, shall continue during any
periods of occupancy of or holding over by Lessee, its agents,
officers, employees, or permittees, beyond the expiration or
other termination of this lease.

Lessee shall maintain in full force and effect during
the term of this lease, comprehensive general liability
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lnsuranceW'1th bcdilylnjury and property damage liability
limits of not less than .U lmDdred thous8Dd

_______ Dollars ($ 100,,000 •.00 ) per person and
'tl:wee_,b*e. thoUanct Dollars

($ 300.000",00 ) per occurrence of death or bodily injury
and tiny tboWIUd Dollars

($ 50.000.00 ) per occurrence of property damage; and
Lessee agrees that County, its Board of Supervisors and mem-
bers thereof, and County's and Board's officers, agents, and
employees, shall be named as additional insureds under such
liability insurance policy nr policies.

A duplicate policy eVidencing such insurance cover-
age shall be filed with Director within ten (10) days of
the execution of this lease by County and prior to any entry
upol1 the premises herein demised, and said policy shall pro-
vide that such insurance cnverage shall net be cancelled
or reduced without at least thirty (30) days prior \vritten
nntice to Director. At least thirty (30) days prior to the
expiration of PonysueR policy, a policy showing that such
insurance coverage has been renewed or extended" shall .be

filed with Director.
The amounts of casualty insurance by this Section

required shall be subject to renegotiatinn at the same time
and in the same manner as the amounts of rent hereunder.

27. WORKMEN'S cnMPENSATION INSURANCE.

Lessee shall maintain in force during the term of
this lease, in an amount and with coverage satisfactory to
Director, Workmen's Compensati0n Insurance. A certifi0ate
evidencing such insurance c('verage shall be filed with
Director prior to entry upon the premises herein demised.

28. FAILURE TO PROCUREINSURANCE.

In case of failure on the part of Lessee to procure
or renew the herein required insurance, County may, at
its discretion, procure or renew such insurance and pay
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any and all premiums in connection therewith and all monies
so paid by County shall be repaid, by Lessee, to County
upon demand.

29. TAXES AND ASSESSMENTS.
Lessee agrees to pay before delinquency all lawful

taxes, assessments; fees, or charges which at any time
may be levied by the State, County, City, or any tax or
assessment levying body upon any interest in this lease
or any possessory right which Lessee may have in or to
the premises covered hereby or to the improvements thereon
by reason of its use or occupancy thereof or otherwise,
as well as all taxes, assessments, fees, and charges on
goods, merchandise, fixtures, appliances, equipment; and
property owned by it in, on, or about said premises.

30. ACCOUNTING AND RECORDS.
In order to determine the amount of and provide

for the payment of the rental due hereunder, Lessee shall
at all times during the term of this lease, and for twelve
months thereafter, keep, or cause to be kept, locally, to
the satisfaction of Director, true, accurate, and complete
records and double-entry books of account, such records to
show all transactions relative to the conduct of operations,
and to be supported by documents of original entry such as,
but without limit to, sales slips, cash register tapes, and
purchase invoices.

All sales shall be recorded by means of cash
registers which publicly display the amount of each sale and
automatically issue a customer's receipt or certify the
amount recorded on a sales slip. Said cash registers
shall in all cases have locked-in sales totals and trans-
action counters which are constantly accumulating and
which cannot, in either case, be reset, and in addition
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- -thereto, a tape located w1th1n the register on which
transaction numbers and sales deta11s are 1mprinted.
Beginning and ending cash register readings shall be made
a matter of daily record.

No later than the 15th day of each calendar month,
Lessee shall render to County a detailed statement showing
gross receipts during the preceding calendar month,
together with the amount payable to County as elsewhere
herein provided, and shall accompany same with remittance
of amount so shown to be due.

Books of account and records hereinabove required
shall be kept or made available at the demised premises or
at such other locations as is agreeable to County, and
County shall have the right at any and all reasonable times
to examine and audit said books and records without
restriction for the purpose of determining the accuracy
thereof and of the monthly statements of gross receipts
derived from occupancy of the demised premises.

County may require the installation of any additional
accounting methods or machines which in its sole discretion
it deems necessary.

31. ACCOUNTING YEAR.
The term Ifaccounting years" as used herein shall mean

a per~od of twelve (12) consecutive calendar months, the
first accounting year commencing concurrently with the
beginning of the term of this lease and ending on the
last day of the twelfth calendar month following the
beginning of said term; thereafter the "accounting year"
shall be each period of twelve (12) consecutive calendar
months.

32. COST OF AUDIT,
In the event Lessee does not make available its

original records and books of account at the leased premises
or within the territorial limits of the County of
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Los Angeles, Lessee agrees to pay all necessary expenses
incurred by County in conducting any audit at the location
where said records and books of account are maintained.

33. ENTRY BY COUNTY.
County and its duly authorized representatives or

agents may enter upon said demised premises at any and
all reasonable times during the term of this lease for
the purpose of determining whether or not Lessee is
complying with the terms and conditions hereof, or for
any other purpose incidental to the rights of County.

34. RIGHT OF ENTRY AS AGENT.
In any and all cases in which provision is made

herein for termlnation of this lease, or for exercise by
County of right of entry or re-entry upon the demised
premises~ or in case of abandonment or vacation of the
premises by Lessee, Lessee hereby irrecovably appoints
County the agent of Lessee to enter upon the demised
premises and remove any and all persons and property
whatsoever situated upon the demlsed premises and place
all or any portlon of said property, except such property
as may be forfeited to County, in storage for the account
of and at the expense of Lessee.

In such case County may relet the premises upon such
terms as County may deem fit, and if a sufficient sum shall
not be thus realized, after paying the expenses of such
reletting and collecting, to satisfy the rent and other sums
herein reserved to be paid, Lessee agrees to pay any
deficiency, and to pay the expenses of such reletting and
c o lLec ta.ng ,

Lessee hereby exempts and agrees to save harmless
County from any cost, loss, or damage arising out of or
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caused by any such entry or re-entry upon the demised
premises and the removal of persons and property and
storage of such property by County and lts agents.

35. MAINTENANCE OF PREMISES.
Lessee shall give prompt notice to county of any

fire or damage that may occur from any cause whatsoever.
Lessee shall, to the satisfaction of Director, keep and
maintain the leased premises and all improvements of any
kind which may be erected, installed, or made thereon by
Lessee in good and substantial repair and condition,
including painting, and shall make all necessary repairs
and alteration thereto.

County shall not at any time be required to make any
improvements or repairs whatsoever except that County may
at its sole discretion do any necessary dredging, filling,
grading, slope protecting, construction of sea walls, or
repair of water system, sewer facilities, roads, or other
County facilities in order to protect the leased premises
or the adjoining premises.

Lessee expressly agrees to maintain the leasehold
in a safe, clean, Wholesome, and sanitary condition, to
the complete satisfaction of Director and in compliance
With all applicable law. Lessee further agrees to provide
proper containers for trash and garbage and to keep the
demised premises, both land and water areas thereof, free
and clear of rubbish and litter. County shall have the
right to enter upon and inspect the said premises at any
time for cleanliness and safety.

36. REPAIRS BY COUNTY.
Lessee shall from time to time make any and all

necessary repairs to or replacement of any equipment,
structure, structures, or other physical improvements, upon
the demised premises, in order to comply With any and all
regulations, laws, or ordinances of the State of California
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County~-of ""Los _A."lgeles,C±ty--nf-Los-Angeles.,or other
governmental body. which may be applicable.

If Lassee fails to make any such repairs or replace-
.aentsas reqUired. County may notify Lessee of said default
in writing, and should Lessee fail to cure said default
and make said repairs or replacements within a reasonable
time as established by County. County may make such
repairs or replacements and the cost thereof, including,
but not limited to, the cost of labor, materials, and
equipment .•shaD be charged against Lessee and shall be
paid to County by Lessee.

37. SPECIAL SERVICES,
In addition to the rental charges as herein provided.

Lessee shall pay all service charges for furnishing water,
power. sewage disposal, light, telephone serVice, garbage,
and trash collection. and all other utilities. to said
premises.

38. SIGNS. AWNINGS, UTILITY LINES. AERIALS. AND
ANTENNAE.

No signs or awnings shall be erected or maintained
upon the demised premises (other than inside any buildings
constructed by Lessee or sublessee), except such signs as
show the business or profession of Lessee or sublessee.
All such signs must be approved by Director. All utility
lines, and specifically the ones for the utilities
mentioned in Section 6, shall be underground, Aerials and
antennae shall conform to the minimum standards of
construction and architectural treatment mentioned in
Section 5.

39. HAZARDOUS SUBSTANCES,
No goods, merchandise, Or material shall be kept,

stored or sold in or on said demised premises Which are

-35-



".'

in any way explosive or hazardous; and no offensive or
dangerous trade, business, or occupation shall be carried
on therein or thereon, and nothing shall be done on said
premises, which will cause an increase in the rate of or
cause a suspension or cancellation of the insurance upon
said or other premises and the improvements thereon.

No machinery or apparatus shall be used or operated
on said leased prem~ses which will in any way injure said
premises, or improvements thereon, or adjacent or other
premises, or improvements thereon; provided, however, that
nothing in this Section contained shall preclude Lessee
from bringing, keeping, or using on or about said premises
such materials, supplies, equipment, and machinery as are
appropriate or customary in carrying on its said business,
or from carrying on its business in all usual respects.

Open flame welding or burning, gasoline or other
fuel storage is expressly prohibited without a written
consent of Director first had and obtained.

40. NUISANCE.
Lessee shall not permit the property hereby demised

to be used for any unlawful purpose and shall not perform,
permit, or suffer any act of omission or commission upon
or about said property or any buildings or construction
thereon which would result in a nuisance or a violation
of the laws and ordinances of the United States, State of
California, or the City or County of Los Angeles, as the
same may be now or hereafter in force and effect.

41. RULES AND REGULATIONS.
Lessee shall abide by all applicable rules,

regulations, resolutions, ordinances, and statutes of the
County of L03 Angeles, the City of Los Angeles, and the
State of California, or other governmental body, where

-36-



e.-
applicable, respecting the use, operation, maintenance, re-
pair, or improvement of the leased premises and equipment,
and shall pay for any and all licenses required in connec-
tion with the use, operation, maintenance, repair, or
improvement of the leased premises.

Li2. RESERVATIONS.
Lessee expressly agrees that this lease and all rights

hereunder shall be subject to all prior exceptions, reserva-
tions, leases, licenses, easements, and rights-of-way of
record now eXisting in, to, over, or affecting the leased
premises for any purpose whatsoever.

43 • EMINENT DOMAIN.

If the whole or any substantial part of' the premises
hereby leased shall be taken by any paramount public auth-
ority under the power of eminent domain then the term of
this lease shall cease as to the part so taken from the
day the possession of that part shall be taken for any
public purpose, and from that day Lessee shall have the
right either to cancel this lease or to continue in the
possession of the remainder of the premises under the term
herein prOVided, except that the square foot rental shall
be reduced in proportionro the amount of'the premises
taken.

All damages awarded for such taking shall belong
to and be the property of County; prOVided, however, that
Coupt-;r D"tl~ll not be entitled tf) ,i;l.ny portion of the award
made for l03B of b~siness installation or improvements
belonging to Lessee.

lj.I.j.. FREE USE OF FACILITIES.

There shall be no free use of services or facili-
ties prOVided on or from said premises which would in any
way violate Section 506 of the Bond Resolution incorpor-
ated by reference in this agreement.
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45. QUIET ENJOYMENT.
Lessee, upon performing its obligations hereunder,

shall have the quiet and undisturbed possession of the
demised premises throughout the term of this lease.

46. BOND RESOLUTION.
Reference is hereby made to Chapter 14. Part 2.

Division 2. Title 3. of the Government Code of the State
of California, sometimes referred to as the Act, and to
that certain resolution of the Board of Supervisors of
the County of Los Angeles authorizing and providing for
the issuance of $13.000,000 of Marina del Rey Revenue
Bonds of 1959 of said county and providing the terms and
conditions for the issuance of said bonds as adopted by
said Board on September 8, 1959. including amendments
ordered September 15. 1959, and November 10, 1959, which
are hereby incorporated by reference in full as part of
this agreement.

47. TIME.
Time is of the essence of this lease and applies

to all times, restrictions. oonditions. and limitations
oontained herein; this lease shall bind Lessee and its
sublessees, assigns. successors, heirs, administrators,
or legal representatives. as the case may be.
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IN WITNESS VJ1IEREOF,County has, by order of its

Board of Supervisors, caused this lease to be subscribed
by the Chairman of said Board and attested by the Clerk
thereof, and the Lessee has executed the same the day
and year first hereinabove written.

Dated: 2zt lkL
U

.?-3

WITNESS: doing business as

Partner
Or

(CORPORATE SEAL)

\

STATE OF CALlFOllNlA, }

88.
County of L08 Angeles

ON t/,( thL v .? :3 19£. before me,
the undersigned. 0 NotaQ PubUc in and for said County and State, personally appeared--

Fred 1. H8~tley ,known to me to be the
U ~(. President, and E. We CaJ.rI1S • known to me

to be the Assistant Secretai'll of Union Oil Company of Californja

the Corporation that executed the wtthin Instrument, known to me to be the persons who
executed the within Instrument. on behalf of the Corporation herein named, and acknowledged
to me that such Corporation executed the within Imtrument pur8lla'lt to It, bll-/aw, or a
resolution of its board of directors. . Q "
WITNI!SS mil hand and of/ic/al ,eal. !lit,(( L U {.((.. (Jette- cd f:

1r Commission t~X1){i.ei NAME (TYPED OR PRINTEO')

Sept"n,bc, 22, 1963 Notal'll Public in and for said County and Stats.
ACKNOWLEDGME~;'-<;ORP .•-PRe:S. at 5EC.,-FORM 223-Re:v. 7-!$8 72401

"

By ELSIE DANBACHER
Deputy

APPROVED AS TO FO~1:
HAE$LD W. KENNEDY
Coprty COU?)Pl

'\ \\ 1t :< n ,By\~iQ,.\ ,i. II}.. s;}l!..-"...A-::-~\..'_", _
- Deputy

Q2~~
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IN WITNESS WHEREOF, county has, by order of its

Board of Supervisors, caused this lease to be subscribed
by the Chairman of said Board and attested by the Clerk
thereof, and the Lessee has executed the same the day
and year first hereinabove written.

Dated :1hlJ

doing bus~ness as
WITNESS:

By ...,.,---,- _
Partner

or

(CORPORATE SEAL) By,~~~~~~~~~~------
r:»

and _",.---'

~niii' Secretary

ATTEST:

Secretary

GORDON T. NESVIG

THE COUNTY OF LOS ANGELES
flY ERNEST E. DEBS

Chairman of its Board of
Supervisors.

Clerk of the Board of
Supervisors ,
By ELSIE OANBACHER

Deputy
APPROVED AS TO FORM:
HA!j,q>LDW. KENNEDY
coYJ/lty~u~el...r
BY\)O ! J ,\ 1( ;::?;?&~ .

~-
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••
CE R T l fIe A T ION

..
t, i. F~ lfIVEli) ;3ecrutliolJ' .ofUnion Oil CC1llP&tlY of Califo.rt11a.)

e. Cal1fornia. cOl1lorat1on, do hereby cerdfy that '\;he fo1!..o.:ine is ~ t\uJ,
,i'

true, and . correct ¢IJVYot Se<::t,1oq 1 otA;r1i1cle VII ot the current By -ltI1Jt;
,/~'.

"seetion 1.!Xetsut10tl ot ~UIlIel'ltB "; unleIiS'.()therv1l\ltl
.•.uthclr1.e4 ...01'.preaertbea bY. m~'B6itr4.otDirectors;al1
<:on'tracta, lease., deeds, ,leedll of truattll:lO.rtgllieB,bo~ds,
indentures, el'ldOr~UJ,o.as1gUme.nts, powera of !~ttcmey
to t~nater at9cX' error ot,b$ll' Pu.t'JlOS8S, and other docu-
ments aM.' instrumenta of 1oIhat8OC'if6t" kind sbaJ.1 be ex%u:te1:
rOI' and ()fl 1)ehalf of the COmpany b.Y the Ch8.1tllnll of the ..
Board, thePrea1:!en'l::, eo Vice Prea1,dent, the T;'~~1J.rerJ or •..the
CtJlI)trOller, or by any su.ch. o:rt'1¢er a.nd~beSecre~ry or flJ.l

A8&1rita.nt Secretary,' vbo shaUl haft autb01"lty toi.ff1.~ the .
cOl1lOrate sealtQ ttie .t'il!lll:e. .

"'the Board 6lso~y' I.\u:thorize an.yother oft1;:~X'o:rot!icera,
.or9&~ntor agentsjto eXlJ:ellW any contt'D.ct, docwoont or .
tn£ltX'\.1llDiilTltof.*tever kind tor 1u1don behalfotuHl CO';.t;pr"r"y
&tldsuch &tttbor1tYllla1bc'g~ne'l'al or be .cottr' 1ned to SpiH,ific
Ina t.ll.I1C-=S • It •

.:f"

m W'I'l'!DB3~, I bave here unto lS.et .tI13 hat1\i N,ld the Offlc.lw·
of aaidcorporatlOn.tblB 25th dayol"Aprl1, 1$161.
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EXHIBIT A
, ,

LEGAL DESCRIPTION
}.farinaDel lteyLoase Parcel No.1 "

"-.1

.Parcel A:
All that real property 1n the County or~Los Angoles, State

ot California, sho~m as Parcels 1, 2 and J on the map attached,to and recorded with the Rosolution and Notlca of Intention to
'. ' tease County Real Property for Harbor Purposes, adopted by tho" ,
-, . Board or Supervieors, of aaid county, acarti.t'1ed copy o,rwhich \:'::',r'

\>Ui$ recorded as DOCutnelltNo. 3909, on January 12, 1961, 1n Eook:. '.M 6a4,pages 211 to 333 inclusive, of Ofticial,Records"in the -
oftice of the, Recorder of said. county.'" .

Together with an easement tor 1ngrel5 and ezreSB to be used
in common with others over the tollowing d03cr~bl9d jyatcellilo£ ).'
land: '

.';:" r,

'.", Parcel iH

'to

That portion ot Parcel 5, ot above mllntloMd map, within a
strio of land IS teet Wide, tha southerly line of which is de-
"scribed as follows: " .

Beginning at the southerly t~rm1nus of~hat certain course
shown as having a belaring and length of.North lJl.94'!eet in ~he

.wasterly boundary of above mentioned Parcel 1: ~hence West at
", 'right angles to said certain course 96.19 ,teet. ,,' ,
,:':,':/,Parcel c: ,"'. "
.:.('" Those portions ot Parcels, 5, a' and 22 or above mentioned" '" &'lap,within a\:strip of land 30 teet wide, iy1ng 15 teet on each
,;\., side of the follOWing described cent.er line s '

.j,. ,.

';'"

" , Beginning at the southwesterly corner of abova described
Parcel :at said corner being the beginning of tl curve concave to
the south, tangent to the southerly line of said Parcel Band
having a radius" 01' 100, faet; thence wosterly along said curve
5$.32 reet to the beginning ora reverse curye concavo to the,nortb, having a radius of 100 feet ~ndtangent to a line parallel'

"with and 15 feot southerly, measured at right angles, trom the
most northerly line in the southerly boundary ot said Parcel e;

.,thence westerly along said .reverse curve 58.)2 teet to aa1dpaxoA-
Uel line; thetlce West along said parallel line 1442.39,£e.t to

/' the southwesterly line ot said Parcel' 22.
", -:'
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The side lines ot said 30 toot strip ot land shall be
prolonged or shortened at the end thereot so'a8 to terminate
in said southwe8~erly line •

. Parcel D:'
That portion of above mentioned Parcel 22, within the,following described poundarlos:

. . , \Beginning at the intersoction of the southerly boundarY otabove described Parcel C, with the southwesterly line of saidParcel 22: thenui southeasterly along said south\'Jesterly line to
,the beginning of a curve concave to the southoast, having a r'adi118

. of 25 feat, tangent to said southwesterly 11ne and tangent to
.. said southerly bound,ary; thence northeasterly along said curve to
. .. add southerly boundary; thence westerly along .a1,d southerly., boundary to the point of beginning.
, Parcel E:

.That portion or above mentioned Parcel 22, within the,ing de8~ribod boundaries: , .0

, Beginning'at the intersection of the northerly boundaryot
above described Parcel C. with the southwesterly line of said

,,Parcel 22~ ~hence northwesterly along said southwesterly lina to
the beginning of a curve concave to the northeast" haVing a radius
of 15 i'eot, tangent to said southwesterly line and tangent to ss1di_
northerly boundary: thence southeasterly along said curve to said :northerly boundary; thence westerly along aaicl'norther1y boundary .to tbopoint.o( ~eg1Min~. ' , .,...

- '''" ..• '

folli)w-
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DESCRIPTION APPROVED
MAR 16 1961
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· ~SE PARCEL NO. 1 - MAR~L REY

sanitary
oru l1tiesved to ounty.

Exhibit "A"
May 16, 1961
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